AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

117TH CONGRESS
L9 H, R, 9649

To amend the Small Business Act to provide for contracting preferences

and other benefits for emerging business enterprises, and for other purposes.
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IN THE HOUSE OF REPRESENTATIVES

DECEMBER 21, 2022

Mr. CARSON introduced the following bill; which was referred to the
Committee on Small Business

A BILL

amend the Small Business Act to provide for contracting
preferences and other benefits for emerging business en-
terprises, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Emerging Business
Encouragement Act of 2022,

SEC. 2. EMERGING BUSINESS ENTERPRISES.

(a) DESIGNATION.—Section 3 of the Small Business
Act (15 U.S.C. 632) is amended by adding at the end the
following:

“(gg) EMERGING BUSINESS ENTERPRISE.—
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“(1) IN GENERAL.—In this Act, the term
‘emerging business enterprise’ means a concern des-
ignated by the Administrator in accordance with this
section.

“(2) CRITERIA FOR DESIGNATION.—Not later
90 days after the date of enactment of this sub-
section, the Administrator shall establish criteria for
designation of a small business concern an emerging
business enterprise which shall include the following:

“(A) NUMBER OF EMPLOYEES.—That the
highest number of employees of the concern
during the year preceding the date of applica-
tion is less than the larger of—

“(1) 10 percent of the number of em-
ployees that a small business concern with-
in that industry category may employ, if
that small business concern is so classified
by reason of a size standard under sub-
section (a) pertaining to the number of
employees of the concern; or

“(i1) 25 employees.

“(B) AGE OF BUSINESS.—That the small
business concern has been in operation for less

than 5 years on the date of application.
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“(C) SALARY REQUIREMENTS.—That the
small business concern does not, in the Admin-
istrator’s determination, pay to an individual
who owns any part of the concern or who is in
a management position a salary greater than
200 percent of the mean annual salary for an
individual in the Managers of Companies and
Enterprises sector (as assigned a North Amer-
ican Industry Classification System code begin-
ning with 55) or the equivalent from the most
recent employment and wage estimates devel-
oped by the Secretary of Labor.

“(3) DEADLINE.—The Administrator shall com-

plete review of an application for designation as an
emerging business enterprise and either issue or
deny such designation not later than one year of re-

ceipt of such application.

“(4) TERMINATION OF DESIGNATION.—A des-

ignation as an emerging business enterprise shall
terminate on the date on which the concern is no
longer in compliance with the criteria under para-

oraph (2), except that—

“(A) with respect to the requirement in
paragraph (2)(A), such designation shall termi-

nate only if the concern employs 50 percent or
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more employees than the number of employees
that a small business concern within that indus-
try category may employ; and

“(B) with respect to the requirement in
paragraph (2)(C), such designation shall termi-
nate only if the concern exceeds such require-
ment and employs not more than 10 percent of
the number of employees that a small business
concern within that industry category may em-
ploy, if that small business concern is so classi-
fied by reason of a size standard under sub-
section (a) pertaining to the number of employ-
ees of the concern.

“(5) PuBLIC NOTIFICATION.—The Adminis-

trator shall take appropriate action to publicize the
establishment of the procedures for designations
under this paragraph, including by conducting out-

reach to eligible small business concerns.

“(6) CONTRACTOR TRAINING.—The Adminis-

trator shall provide training on Federal procurement
specifically for emerging business enterprises on an
internet website of the Administrator, which shall be

available to the public at no charge.”.
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(b) CONTRACTING PREFERENCE.—Section 15(g)(2)

of the Small Business Act (15 U.S.C. 644(2)(2)) is

amended by adding at the end the following:

PRISES.

*HR 9649 IH

“(G) EMERGING  BUSINESS  ENTER-

“(1) IN GENERAL.—The head of each
Federal agency shall, after consultation
with the Administrator, establish goals for
participation by emerging business enter-
prises in not less than 3 percent of all
prime contracts and subcontracts of such
agency for each fiscal year.

“(11) REQUIREMENTS.—The head of a

Federal agency:
“(I) shall make consistent efforts
to annually expand participation by
emerging business enterprises from
each industry category in contracts of
the agency; and
“(IT) shall, subject to clause (ii1),
award a contract to an emerging busi-
ness enterprise if the head of a Ked-
eral agency determines the agency will
not meet the goals established under

this subparagraph for a fiscal year.
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“(i11) PREFERENCE.—The preference
described in clause (ii)(II) shall take pri-
ority over any preference for procurement
from the procurement list established pur-
suant to section 8503 of title 41, United
States Code, or the Federal Prison Indus-
tries catalog described under section
4124(d) of title 18, United States Code.
“(iv) REPORTS.—
“(I) REPORTS FROM AGEN-

CIES.—At the conclusion of each fiscal

vear, the head of each Federal agency
shall report to the Administrator on
the extent of participation by emerg-
Ing business enterprises in procure-
ment contracts of such agency. Such
reports shall contain appropriate jus-
tifications for failure to meet the goals

established under this subparagraph.

“(II) REPORTS TO CONGRESS.
The Administrator shall annually
compile and analyze the reports sub-
mitted by agencies pursuant to sub-
clause (I) and shall submit to the

President and the Committee on
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Small Business and Entrepreneurship
of the Senate and the Committee on
Small Business of the House of Rep-
resentatives the compilation and anal-
ysis, which shall include the following:

“(aa) The goals in effect for
each agency and the agency’s
performance in attaining such
coals.

“(bb) An analysis of any
failure to achieve individual agen-
cy goals and the actions planned
by such agency (that have been
approved by the Administrator)
to achieve the goals in the suc-
ceeding fiscal year.

“(¢e) The total number and
dollar value of prime contracts
and subcontracts awarded to
emerging business enterprises for
each agency.

“(IIT) ANNUAL:  PRESIDENTIAL
REPORT ON THE STATE OF SMALL

BUSINESS.—The President shall 1n-

clude the information required by sub-
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clause (II) in each annual report to
the Congress on the state of small
business prepared pursuant to section
303(a) of the Small Business Eco-
nomic Policy Act of 1980 (15 U.S.C.
631b(a)).”.

(¢) FEE WAIVERS.—Section 7(a) of the Small Busi-
ness Act (15 U.S.C. 636(a)) is amended by adding at the

end the following:

“(38) FEE WAIVERS.—The Administrator may
not collect an origination fee or a guarantee fee de-
seribed in paragraph (18) in connection with a loan
made under this subsection to an emerging business
enterprise, unless—

“(A) the President’s budget for the upcom-
ing fiscal year, submitted to Congress pursuant
to section 1105(a) of title 31, United States
Code, includes a cost for the program estab-
lished under this paragraph that is above zero;
and

“(B) the Administrator determines car-
rying out this paragraph will have no adverse
effect on the waivers provided under paragraph
(31)(G) or (33)(E)(i1) for a fiscal year.

“(39) EMERGING BUSINESS ENTERPRISES.—

*HR 9649 IH
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“(A) REPORTS.—On the date that is 1

yvear after the end of the first fiscal year for
which a guaranteed loan is made to an emerg-
ing business enterprise under this subsection,
and annually thereafter, each lender making
such a loan shall submit to the Administrator
a report with respect to the preceding fiscal
year on the total number and dollar amount of
such loans made and the number of waivers
issued under paragraph (38).

“(B) VERIFICATION.—A lender shall verify
with the Administrator the status of a concern
as an emerging business enterprise before mak-
ing a loan guaranteed under this subsection to
such emerging business enterprise.

“(C) PENALTY.—If a concern received a
loan under this subsection and fraudulently
misrepresented the status of the concern as an
emerging business enterprise, that concern
shall—

“(1) repay the amount of the loan to
the lender (from which amount the lender
shall repay the amount of any guarantee
paid on the loan to the Administrator);

and
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“(i1) pay a fine to the Administrator
in an amount determined by the Adminis-
trator.”.
SEC. 3. RULEMAKING.

(a) IN GENERAL.—Not later 1 year after the date
of enactment of this subsection and for each industry cat-
egory for which the Administrator of the Small Business
Administration established a size standard under section
3(a) of the Small Business Act (15 U.S.C. 632(a)), the
Administrator shall issue a rule—

(1) establishing procedures for designating a
small business concern in each such industry cat-
egory as an emerging business enterprise that in-
clude the criteria under subsection (g2)(3) of section
3 of the Small Business Act (15 U.S.C. 632), as
added by this Act, and a process for appealing des-
ignation decisions of the Administrator;

(2) establishing procedures for certification by
the Administrator as an emerging business enter-
prise;

(3) requiring a small business concern to annu-
ally submit documentation to the Administrator to
establish eligibility for designation as an emerging

business enterprise; and

*HR 9649 IH



O© o0 3 O WD B W N =

—
o = O

11
(4) establishing compliance requirements for

emerging business enterprises.

(b) DEFINITIONS.—In this section:

(1) SMALL BUSINESS CONCERN.—The term
“small business concern” has the meaning given
under section 3 of the Small Business Act (15
U.S.C. 632).

(2) EMERGING BUSINESS ENTERPRISE.—The
term “emerging business enterprise” has the mean-
ing given under subsection (ge) of section 3 of the

Small Business Act (15 U.S.C. 632), as added by
this Act.

*HR 9649 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-06T23:23:05-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




